


CIRCUIT COURT OF LEE COUNTY, VIRGINIA. 
Calvin Pardee 
Ve 
Me Fianarvy. oe al. 
To the Honorable H. A. W. Skeen, 
Judge of the Circuit Court of Lee County, Va.. 
Your orator, Calvin Pardee, states as fol- 
lows, to-wit: 
That, by deed dated June 8rd, 1861, recorded in the 
County Court Clerk's Office of Lee County, Virginia, in Deed 
Book 15, page 160, one Elkanah Flanary granted and conveyed 
unto Henry C. Slemp, George W. H. Habern, James M. Flanary, 
Campbell Slemp and Susan Slemp one undivided one-half inter 
est in and to a certain tract of land lying in the Crab Or- 
Lee County, Virginia, containing two hundred (200) 


more or less, and being the same tract of land which 
3 z3) 


was conveyed by the Commonwealth of Virginia unto one Albin 


Whisman, by patent dated October Ist, 1855; and also an undi 
vided one-half interest in and to a certain other tract or 
parcel of land lying in the Crab Orchard, in Lee County, Vir 
ginia, containing eleven hundred and fifty (1150) acres, and 
the same which was sranted by the Commonwealth of Vir 
to Elkanah Flanary and Sebastian S. Slemp, by patent 
August Ist, 1855, save and except a certain portion of 
the said last named tract, which was, by deed dated February 
L8th, 1860, recorded in the County Court Clerk's Office of 
Lee County, Virginia, in Deed Book 17, page 145, granted by 
the said Elkanah Flanary and others unto one Calvin Whisman; 
that while the said instrument from the said Elkanah Hlanary 
to the said Henry C. Slemp and others was intended to be a 
deed, and was so considered by the parties, and has been so 
acted upon and recognized by tham, and by all persons claim 


ing by; through and under them from that day until this, yet 


the said instrument was not properly sealed in that the 
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seroll attached thereto was notvrecognized in the body there- 
of as a seal, and, therefore, the said deed, as a matter of 
law, operates only as a contract, instead of as a deed of 
conveyance; 

That the said grantees paid to the said Hlkanah 
Flanary during his lifetime the full consideration recited 
in the said deed for the said land; 

That the said Calvin Pardee has by divers mesne con- 
veyances become possessed of the title to the whole of; the 
said two hundred (200) acre tract of land, and also 6 all 
of the title to the following parts or parcels of the said 
eleven hundred and fifty (1150) acre tract of land, to-wit, 

a certain portion thereof conveyed to him, the said Pardee, 
by N. C. Bly and wife, by deed dated June 4th, 1900, of rec- 
ord in the County Court Clerk's Office of Lee County, Virgin 
ia, ana of another part thereof conveyed to him by John Hdengs 
and wife, by deed dated June 4th, 1900, of record in the sad 
Clerk's Office, of another part thereof conveyed TOs La bee 


FE. M. Cooper, by deed dated June 4th, 1900, of record in the 


® t & . Jha 
said Clerk's Office, and of another part thereof conveyed to 


him by Campbell Slemp and wife, by deed dated April ray yt 
: A t . ' 
1900, of record in the said Clerk s Office, and now claims 


andoyvns the said lands under the aforesaid grantees of the 


That the said Elkanah Flanary died intestate some 
fifteen years aco, leaving the following children his heirs 
at law, to-wit, J. M. Flanary, who lives in Lee County, Va.; 
a daughter Lucinda, who married Nathaniel C. Bailey, both of 
whom live in Montgomery County, Kentucky; C. F. Flanary, who 
lives in Wise County, Va.; Emily a daughter , who intermarri¢d 
with one Joshua Hobbs, who is now living in Lee County, Va., 


the said Emily having died intestate, leaving the following 





EME Gs eam CER rg Cr ane See ats Pe bt 
1, Cefigate 1~ Mtpsth. / SEF / EGF, 
PLULN awe Ss a Oe PO A 
27 Bax, hoy seg, 1 fee vere), Ct ee BE ie Sere mas 
; i By thet aa amt a 
: PUB Eve Kochi SOY Bae, B 
o-tt1< 7p ele 


Kiiza, another daughter, who mareted Pee LP) 


both of whom died, leaving a daughter Nannie as their heir 


children as We becorgs 7m. Ww, to-wit +, Mesa W Mhabbes 


atcLaw,. the’ said: davehter’ Nannie having since married Ms. L, 
Slmap, who, together with his said wife, live at Pennington 
Gap Vas fil ae le Cer rlanary, whe lives. “in Lee County,, Virginie; 


Hilbert S&S. Flanary, who lives in Lee County, Va.; and Eliza- 


beth, /a daughter, who married Charles Stout, who, together 


with his said wife, live in Ti County: Kei 
tucky; 

All of which will more fully appear by reference to 
certified copies of the said patents and deeds, all of which 
are filed herewith as part hereof; 


¢ 


Wherefore, your orator, being without remedy save in 
ob. 


a Court of Equity, prays that the said J. M.-PFlanary,. Lucinda 


2p Pog ng Oe ty i G. Bailey, C. F. Flanary, Joshua A 
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ary, Bligabeth Stout, and Charles Stout be made parties, de- 
fendant to this bill, and required to answer the same, but 
answer under oath is hereby waived; that a puardian ad liten 


be appointed for the said infant ear en to-wit, Pa 2 


SS ee 


that he. be required to é | F Ode lA idsinfants 3) that 
an order of publication be made against the said non-resident 


defendants; and that, upon a final hearing, a commissioner 


be appointed with diréctions to. convey all of the right, 





title and interest of each be : said defendants in 


and to the said lends to your orator, for costs, and 
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Circuit. Court of Lee County, Virginia. 
+ Calvin Pardee, Complainant, 
Ve AFFIDAVIT: 


de M. Flanary et al., Defendants. 


Affiant B. H. Sewell states on oath that Lucinda M. 


Batley, Nathaniel G. Bailey, Elizabeth Stout, and Charles 


St@ut, who are defendants in a certain suit about to be in- 
statuted in the Circuit.Court of Lee County, Virginia, where 
win Calvin Pardee &$s plaintiff, and J. M. Flanary and others 


are defendants, are non residents of tne State of Virginia. 


State dof Virginia ) 
) to-wit: 
County of Lee ) 


in and for the State and County aforesaid, do hereby certify 
that B. Sewell, wnose name is signed to the foregoing 
affidavit, this day personally appeared before me in my 


County aforesaid, that the statements contained in the said 


hs ARE are true. Lip were Lrr2ke 9779 fraud 
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MEMORANDUM FOR CLERK 
Ci rcult) court ‘of Leé County, Virginias 


Calvin Pardee, Compaainant, 
Ve 


J. M. Flanary e% eat., Seferndente+, Lucinda Failey, Nathaniel 


G. Bailey, C. F. Flanary, Joshma Hobbs, 


Z 
(Ceasie (Bees: yy GY ite 
Joe: x DAA nog ft A, 6 le 
Et+se-Winn, Nannie Slemp, iM. L. Slemp, C. Flanary 
pert S. Flanary, Elizabeth Stout and Charles Stout, Defenda 

Suit inwnancery. 

Issue summons against J. M. Flanary, C. F. Flanary, 
of Wise County, Joshua Hobbs, Nannie Slemp, M. L. Slemp, Jd. 
J.C. Flanary and. Elbert S. Flanary, home defendants, return 
able to the lst September Rules, 1900; make order of publi- 
cation against the non-resident defendants, namely Lucinda 
Bailey, Nathahiel G. Bailey, Elizabeth Stout, and Charles 
Stout, andpublish the same innthe South-West Virginian, and 
post the same at the front door of the Court-—house. Appoini 
at rules guardian ad Litem for the infant defendats , namely: 


(pes ae AX aL tes 
In the order of publication, state the object of the 
suit as follows; to-wit: 


"The object of this suit is to require the defendant 


herein who are heirs of Blkanah Flanary, deceased, to convey 


unto said Calvin Pardee all their right, title and interest 


in and to a certain tract of land lying in the Crab Orchard, 
Des County, Virgilniay  e¢ontaining two ,hundred acres, more or 
less, which was granted by the Commonwealth of Virginia to 
one Albin Whisman by patent dated the lst day of October, 


1855; and also allintheir right, title and interest in and to 


c++ 





i. 


the following parcels of another tract of land containing 
1150 acres, more or less, lying in the Crab Orchard, in Lee 
County, Virginia, wi ) granted by the Commonwealth of 
Virginia to the said Elkanah Flanary and Sebastian S. Slemp 
by patent, dated August Ist, 1855, to-wit, all those parts 
or parcels thereof which were conveyed to the said Calvin 
Pardee by the following persons, to-wit, Campbell Slemp and 
wife, by deed dated April 27th, 1900, . C. Ely and wife, 
&. M. Cooper, and John Edens and wife, by d@eeds dated june 


4th, 1900, all of which are of record in the County Court 


Clerk's Office of Lee County’. 
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CIRCUIT COURT OF LEE COUNTY, VIRGINIA. 


Calvin Pardee, Complainant, 
Ve DECREE 


Je M. Flanary, et al., Defendants. 


: gk A 
This cause came on this y day of November, 


1900, to be heard upon the bill of Complainant in this cause 


and .the exhibits tiled ae a the answer of tne infant 


defendants ( Ve-+- OLOS Pesce + /: 

( Y eZ a Ppeene iewagiicl ands fovhun t, | v, 
hig: by thelr guardian ad liten 
2%. | and general replication 

thereto, and was argued by counsel, and it appearing to the 

Court tne WM. Flanary, Flanary, Joshua Hobbs, Nan- 

f1¢6JSlemps MiG.) SLemp , oy ie C. Flanary and Elbert S. 

Dr Orenseiveg Err, C. Pett, tory dy Ely, iP BULEOE. flotls, 


Blanary, have been duly and lega ally summoned in this cause, 
and that none of them have appeared, answered or pleaded 
herein, and that an order of publication has been duly made, 
published and posted herein against the non-resident defend- 
ants Lucinda Bailey, Nathaniel G. Bailey, Elizabeth Stout, 
and Charles Stout, and that none of the said non-resident 
defendants have appeared, pleaded or answered herein, the 
bill is taken for confessed as to each and all of the. said 
adul¥ home defendants, and as to each and all of the said 
non-resident defendants; and on further consideration, it 

is adjudged, ordered and decreed by the Court that B. H. 
sewell, who is hereby appointed a special commissioner for 
the purpose, be and he is hereby directed to execute and 
deliver to Calvin Pardee a deed of conveyance, conveying to 
him all of the right, title and interest of each and all of 
the defendants in this cause in ana to tne lands in the 


bill mentioned, claimed by the said Calvin Pardee; 





And thereupon cama the said B. H. Sewell, Special 
Commissioner, and filed his report herein, showing that he 
had executed the deed hereinawove provided for, and also 
filed with the said report the said deed for the inspection 
of the Court; on consideration whereof, it is adjudged, or 
dered and decreed by the Court that the said veport and the 

be and the same are hereby approved and confirmed, 
siven to the said Calvin Pardee to withdraw 


in this cause; and nothing 


4 


further? appearing«to be done in this cause, it is ordered 


that itbe s tricken from the docket ZX-ZEe- ce er 
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CIRCUIT COURT OF LEE COUNTY. 


Calvin Pardee 
Ve : oh hag H. Sewell, Special Commissioner 


od ° M. Flanary 


LAs undersized; B? H. Sewell, Special Commissioner, 
appointed in the above cause, would respectfully report to 
the fourt that he has executed the deed which he was ai reet-— 
ed to execute by a decree entered this day in the said 
cause to%Calvin Pardee, and he herewith files the said deed 


for the’ inspection of the Court. 


Respectfully t,o 


Bh bese 


Special Commissioner. 
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after due publication hereof, and do what may be necessary to protect.z 
it.is further Grete that a copy hereof be published once a week for four weeks in the. AFI 


_., and that a copy be posted at the front door of the court-house of this Catasaley 
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Che Commonwealth of Virginia, 


to appear at the Clerk’s office of the {- AOL. 
at the rules to be held for the said Court, on the 


to answer a bill in chancery, exhibited against_._<Z 


And have then there this writ. Witness, A“/ (LOA eet, __» Clérk of our said 


Court, z the court-house, the. SL BD uw day of. Pak CAAA sf Ye 89- , and in the 


le gh ..year of the Commonwealth. 
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K verett Waddey Co., 


Stationers and Printers, } Form No. 300 
Richmond, Va. 
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/y COMMAND you, that you sumn 


(Bavi lan, Nethocouit. es a Bail ar Og 


Sa na 


to appear at the Clerk’s office of the aes Court of the Coreaaol. hie 


at the rules to be held for the said Court, on the... /. Sie, ..Monday in 


to answer a bill in chancery, exhibited against 


And have then there this writ. Witness, er CLAAAt _. Clerk of our sad 


E89=, and in the 
12 i 


year of the Commonwealth. 
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Everett Waddey Co., 


Stationers and Printers, ¢ Form No. 300 
Richmond, Va. 
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‘Che Commonwealth of Vieginia, 
To the Dherasg: eeOF Lien 


WE COMMAND You, that you summon _ 5// 


to appear at the Clerk’s office of the 220¢ccc4_ Court of theCOmrkg... 


at the rules to be held for the said Court, on evens AAW......... Monday ins 


to answer a bill in chancery, exhibited against. °c ap afr 


And have then there this writ. Witness, Mee | aye Clerk of oun Said 


eS 
Court, at the court-house, the_(o Ay... J ALB, and in the 


12.0. ae year of the Commonwealth. 
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V IRGINIA—In the Clerk's Oftice of the | 
Circuit Court of the County of Lee on 
| the 6th day of August, 1900. 
CALVIN PARDEE, Plaintiff. 
‘against 
J. M. Flanary, d:yweinda ‘Bailey, 
Nathanial G. Bailey, C.F. Flanary 
Joshua Hobbs, Geo. W.. Penning- 
ton, Perda Pennington, “Otto Pen- 
nington, Joshua Pesnington, JAE se. 
Hobbs, Mary D. Ely, TP. Ely, 
CERTIFICATE OF | DPD. C. Hobbs, Joshiaa ee Hobbs, 
’ | : Nannie Slemp, M. Li Siemp, J. J. 
ORDER OF PUBLICATION. C, Flanary, Elbert S;*Wlanary, 


—- — = Elizabeth Stout and Chas. Stout, Dt’ts. 

IN etic 
I, A. M. Goins, Editor of the SOUTH. The object of, Ut is’ to "require the 
WEST ‘VIRGINIAN, a weekly newspa- thé defendants h Wrhe-are heirs of 
per pnblished at Jonesville, Lee County, Elkanah Flanary deceased, ta. convey unto 
Va., do hereby certify that the annex- said Calvin Pardee all their.right, title and 
ed notice was published in said paper interest in, and toggieaé iain tract of land 


once a week for four successive weeks, lying in the Crab AtdenLee County, 
G 7 Virginia, containing 200 acres, more or 
‘ff 


La 
commencing on the day of less, which was grat®t oy, the Common~ 
boxy wealth of Virginia Lojane. Albin Whisman 

c# Te a - Leer by patent dated ist day’ of October, 13855, 

“Cie a and also all their right, title and interest 
in and to the following parcels of another 
‘tract of land containing 1,159 acres, more 
: ss, lying in the Crab Orchard, in Lee 

: — Couuty, Va., which was granted by the 

PER ee : Commonwealth of Virginia to the said 
- Elkanah Flanary and Sebastian 8. Slemp 
| by patentdated August 1st, 1855, to-wit: 

all these parts or parcels thereof which 
were conveyed to the said Caivin Pardee 
by the following persons to-wit: Campbell 
Slemp and wife by deed dated April 27th, 

1900; N. ©, Ely and wife, E. M., Cooper, 

and Jobu Edens and wife, by deeds dated 

June 4th, 1900, wll of which are of record 

in the Ponts Court Clerk’s Oilfice of Lee 

County,’ 

And an affidavit having siftn made and 
filed thatthe defendants, Lucinda Bai- 
ley, Nathaniel G, Bailey, Elizabeth Stout 
| and Charles Stout 
| are not residents of the State of Virginia, 
itis orderd that they do appear here within 
fifteen days after due publication hereof 
/anddo whatmay be necessary to protect 

their interest in this suit. And it is further 
| ordered that a copy hereof, be published 
| once a week for four weeks in the South- 

: west Virginian, and that acopy be posted 

at the front door of the court-house of this 
county on the first day of the next term of 

‘ iyi County Court. 

A copy—Teste: 
A.B, MUNSEY, Olerk. 

Mose hd Kelly and B. iy Sewell, p. q, 

; 8 9—4t 
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